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The Deer/Mt. Judea School Distnct (DM) appeals from the decision of the Pulaski

Counry Circuit Court. On appeal, DMJ asserts that the circuit court erred on three points:

(1) in ruling that DMJ's claims were barred by res judicata; (2) in stnking only the date renges

of section 31 ofAct 269 of 2070; and (3) in striking its amended and supplemental complaint.

Beebe and the other appellees ("Beebe") have also 6led a motion to dismiss the appeal, which

we ordered passed until the case was submitted by letter order dated March 28, 201.3. We

deny the motion to dismiss, affirm in part and reverse and remand in part on the fint point,

hold that the second point is moot, and affirm on the third point.

l. Facts arul Prccedurol History

The current appeal has a long and conrplcx history oflitigation in circuit court and this

court. The follo',ving is a surlnrary of the procedr.rral history and curretrt posture of the case.

The appeal anscs ttonr a school-funding dispute. DMJ opcratcs trvo kindergartcn

through twclftl-r-grrdc cllllpuses in Ncr,vton County and scrvcs approxinratcly 360 students.

On Decenrbe r 3, 2010, l)MJ filed an actiorr on its orvn bchalf and on bchalf of its taxpaycrs

to enjoin state rctions in viol:rtion of statc l:rrv rrnd the Arkans:ts Constitntion. Lr its

conrplainr, DMJ allcgcd tliat the St.rte lailcd to cor)duct adcquacy studics in conrpliancc rvith

Arkrrrsas Code Annotrrtcd scctior.r 10-3-2102 (Supp. 2007) in 2008 :rrrd 2010, and to nrakc

nccessary adjr-rstnrcnts to nlaint;rin an cducation systenr in corriplirrrcc with article XIV,

section 1 and articlc II. scctrons 2, 3, and l8 of thc Arkansas Constitution. DN4J also clair.ned

that section 32 ofAct 293 o12010 is local or spcci;rl legislation in violation of amendment 1.{

to the Arkansas Cor.tstitutron. as it provided cxtra Lrnding to only one school drstrict. For casc
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ofreGrence, throughout this oprnion, the claim regarding adequacy studies and adjustments

will be referred ro as "the adequacy claim" and the claim regarding local or special legislation

will be referred to as "the special-and-local-legrslation claim."

Beebe 6led a motion to dismiss the complaint on January 28, 201'1, asserting that

DMJ's claims were barred by res judicata. On March 17, 201'1., the circuit court held e

heanng on Beebe's motion to dismiss. At the hearing, the circuit judge stated from the bench

that he would grant Beebe's motion to dismiss as to thc adequacy claim. On April 11, 2011,

DMJ 6led a motion for voluntary dismissal without prejudice as to the speciai-and-local-

legislation claim, so as to "facilitate an immediate appeal." The circuit court entered orders

the nexr day dismissing both of DMJ's clainrs. The adequacy clainr was dismissed because it

was prccluded by previor.rs school-funding cascs. The spccial-and-local-lcgislation claint w:ts

dislrissed pursuanr to DMJ's voluntary nonsuit of the claim. DMJ filed a tilnely noticc of

appcal ofthe Bccbe case (No. 60-cv-10-6936), rvhich norv consisted of only the adequacy

claiur, on April 1'1, 201 I .

Or.r Marcl.r 1.,2012, this coLrrt drsnrisscd the appcrrl oirhe Blcbr case lbr lack of :r firal

appcalable ordcr. Deer/Mt.Jrdtn Sth. Dist. u. Bccbe.20l2 Ark. 93. We held that the ttorrsr.tit

of tl.rc special-and-local-lcgislation clainr did not oper:rtc to tn;rkc the April 12. 201 1 ordcr

fi1al bccausc it conld bc refiled. Thc specia l-:rn d-loc:r l-lcgisla tiort claint, in flct, had been

rcfilcd or.rJune 1 , 2011, in the Pulaski Counry Oircuit Court f,sainst l)r. Thonr:ts W. Kinrbrell
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(rhe Kimbrell case, NO. 6O-CV-1,7-2677).1

After this court dismissed the appeal, DMJ filed a rnotion to consolidate the Beebe case

with the Kin$rell case in circuit courr. The circuit court granted this motion over the

Kimbrell's objection.

DMJ filed a motion for summary judgmenr on March29,2012, regarding the Kimbrell

case. The circuit court heard oral arguments on the motion on August 16,2012, and held

a second hearing on November 1.,2012. DMJ 6led an amended and supplenrental complaint

on November 1, 2012, which included both the adequacy claim and the special-and-local-

legislation claim. The circuit court entered an order on December 11, 2012, granting the

nrotion for strnl.nary judgment and sevcring the date restrictions in scction 31 of Act 269 of

201.0.

On January 22, 2013, the ctrcuit court cnrered an ordcr denyirrg l)MJ's nrotion lor

rccotrsidcratiort of tlic order to dismiss filcd April 12. 2011, strikirre l)M.l's artrcnded and

supplenrental colttplaint, attd grauting:I stay on the enfbrccmcnt of thc jLrdertrcnt dtrring thc

pendency of this ;rppcal. I)MJ thel filcd :r noticc of :rppcal [or both thc Bcc|r:rnd tl'rc Kinfircll

c:rses on Janurtry 22, 2013.

Bccbc fllcd r lrroriorr to disnriss rhc appcal on March 1+. 2013. ellcsins that the notice

of appeal itr thc Brc|c casc was not tinrcly fllcd. We clrosc to t;rke thc nrotion with the clse.

In srrnrnrrry, l)MJ fiJed a complaint allcgine trvo claitns asainst Bccbc. DMJ thcn

rThis cl:riIrr rvrs rlso filed aeainst the Mclbor-rme School District. but tl-ris parry rvas
disnrissed without prcjLrdice on Novenrber 21 ,2011.
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voluntanly nonsuited the special-and-local-legislarion claim so that it could immediately

appeal the adequacy claim in the Beebe case. DMJ brought the special-and-local-legislation

claim as a separate case, the Kinbrell case. This court then dismissed the appeal of the Beebe

case, holding that there was a lack of finaliry. After we dismissed the Beebe case on appeal,

DMJ moved to consolidate the Beebe case and the Kimbrell case, and the motion was granted

by the circuit court. After the circuit court decided the Kimbrell case and the Beebe case, DMJ

filed a notice ofappeal for both cases. These appeals, and Beebe's motion to disn ss the

appeal ofthe Beebe case, are now before us.

'We note that, while the cases were consolidated at the circuit-court level, thcy have

not been consohdated on appeal, nor has a nrotion to do so been filed. This court may

consolidate cases lor appcal on its own motion under Arkansas l\ule of Appellate

Procedurc-Civil 3(c) (2013). Wc hcreby consolidatc these cases to avoid unnecessrry delay.

While u.e consolidatc these cascs fbr appcal, they are still scparatc cases. Consolidation

docs not ll)crge thc sr.11ts ir)to:r srnelc cause, or change thc rights ofthc parties, or ntake thosc

rvlro ;rre p.rrtics in one snit p.trtics irr the othcr. Drriqq rs v, Elk Hont Battk E Tntst Co.,361

Ark. 3,1,1, 219 S.W.3d 181 (2005). Consolidatcd cases rcnrain joint and scparate cntities. SI.

Louis Sw. R1,. Co. r,. Pcnnin{tott,261 Ark. 650, 553 S.W.2d '+36 (1977). Bccausc thcsc renr.rirr

scpilratc cascs on.rppc:rl. rvc s'ill addrcss thc issues relatilrg to cach casc scparatcly.

ll. 'flrc Beelv: Case (NO.60-CV-10-6936)

First, rve address thc nl;ltters in thc appcal relating to the tscrbe casc. DMJ :)sserts that

thc circuit conrt errcd rn granting Becbc's nrotion to dismiss based on the clainr-preclusion
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aspect ofres judicata. DMJ also asserts that the circuit court erred in striking its amended and

supplenrental complaint, which was filed in the Beebe case. First, however, we must take up

the motion to dismiss the appeal in the Beebe case.

A. Beebe's Motion to Disnriss

Beebe has moved to disn.riss the appeal as to the Beebe case. In that motion, Beebe

asserts that the appeal was not timely filed, as the Beebe case became 6nal when the Kimbrell

case was filed. Beebe lurther asserts that this court erred in ruling that the appeal in the Beebe

case was not final. We hold that DMJ's notice of appeal was timely and deny the motion to

dismiss.

Bcebe asserts that, under Mortntain Pure LLC u. Affrliated Foods Southwest, Lnt.,366 Ark.

62,233 S.W.3d 609 (2006), because DMJ filcd the special-and-local-litigation claim as a

separate suit, the Bt't'be case becantc final upon the filing of rhe Kitttltrell c:rse and thc notice

ofappcal was not tinrcly rn thc Bcclrr casc. This argurlcnt is founded on r rnisintcrprcta tion

of orrr holding jn ,\lotttttditt Prrn'. We drd not hold in )Ittntaitr Prrrr that the 6lius of a

nonsLritcd clainr in l separatc c:rsc nr;rdc thc rcrrrainirrg strrrrrnary-judgnrent ordcrs flnll.

Instcad, rve held that those other cl.rinrs rerrraincd "in linrbo" until all outstilr)ding clainrs rverc

eithcr firrally adjudicated or wcrc othenvise no longer a bar to finaliry and a 6nal ordcr rvas

entercd.

Under Morltlrtirr Prlrc. jrrrisdiction vcsts in the circuit collrt ulttil snch tirtrc rs :rny

outstandins claims lrc properly adjudicated or are no lonscr a bar to finality and a fltral ordcr

rs entercd. Thus, an order does not beconre 6r.ral r'vhen thc nonsuitcd clainrs are refllcd in a
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separate case, as Beebe contends. A Enal order must still be entered in the record of the case

for the remaining claims to be appealable.

Here, the 6nal order entered in the Beebe case was the denial of the nrotion for

reconsideration. As in Mountain Pure, at the time the order denying the motion for

reconsideration was entered, all nonsuited claims had been finally adjudicated and were no

longer a bar to finality. Therefore, the order denying the motion for reconsideration wes the

6nal order in the case, and DMJ has properly appealed from that order, thereby bringing up

for review the intermediate orden.

B. 'Whether the Circuit Court Erred in Granting Beebe's Motion to I)ismiss Based on Res

Jrrdicata

For its first point on appcal, DMJ asscrts that thc circurt court erred in dismissing

l)MJ's clainrs as to thc BeeLte casc. The circuit cor.rrt mled that thc cllinrs rverc barred by rcs

jtrdicata, :rs thc claims rnd issucs had bccr.r ad.;trdicated it Ltkc Vieut Stlxtol Distritt No. 25 u.

Huckabcc (Lakc Vicu, 2004,370 Ark. 139, 257 S.W.3d 879 (2007).

A liistory ofour decisions irr scliool-lLrnding c:lscs rs rcqrrired fbr ln underst:tnding of

I)MJ's argunrent on appcal. In 199-1. theLakc Vicu,School l)rstnct filct] suit against the Statc

allcgrng tlrrt the statc's school-firnding systcnr violatcd the cqu:rlity provisiors and thc

cducation irrtrcle of thc Arkansas Constitr.rtion. The circlrit court nrlcd irr tavor of Lake Vic.,v.

We rejcctcd ;rrr appeal of thrs mhng as it rvas not :r flnal, :rppcrlablc ordcr. Tuckcr u. Lnke Victu

Srlr. Disr. No. 25 of Pltillil;s Cnty. (Lake Viut, 199Q,323 Ark. 693,917 S.W.2d 530 (1996).

Thc Gcneral Asscmbly repcalcd the school-hrndinq schemc in 1995 and rcplaccd it.

Lake Vierv filed a conrplaint and shorv-causc pctition :lsscrtil)g that thc nerv lunding systenr
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violated the equaliry provisions and the education article ofthe Arkansas Constitution. The

circuit court dismissed the complaint and show-cause petition, ruling that they were moot

becarrse amendment 74 had changed the standard for the school-funding system and allowed

funding variances among the school districts. The circuit court also stated that the same

analysis appLed to the legislation passed by the General Assembly and added that the

complaint and show-cause petition should be dismissed for farlure to state a claim because the

1995 and 1997 legrslacive acts are presumed constitutional, and no facts were alleged

supporting lack of a rational basrs for those acts. We disagreed and remande d the case for trial.

Lake View Sch. Disl. No. 25 of Phillips Cnty. u. Hutkabee,340 Ark.481, 10 S.W.3d 892 (2000).

On remand, the circuit coun ruled that the school-funding system remained

trnconstitutional. We agreed, citing ourholdingin DuPree v. Alna SthooL Dktrict No, 30,279

Ark. 3.10, 651 S.W.2d 90 (1983), that cqual opportunity is thc touchstonc tbr r constitutional

systcm and not nlcrcly eqnalizcd revenues. Wc statcd as fbllows:

It is the State s rcsponsibiliry. tirst and forcr.nost, to devclop tbrtlirvitl.r ',vlrat
constitutcs:rn:ldequatc cdlrcation in Arkrnsas. lt is, ttcxt, the Statc's rcsponsibilit-v to
assess, ev:rlrr:rtc, and nronitor, not only thc lor'ver clcntcntary gradcs fbr Enelish i)nd

rlrath proflcicncy, but thc entire spcctmnr of ptrblic cducation across the statc to
dcccmriuc rvhether equal cducatior.ral opportuniry fbr an adequatc cducatior.r is bcing
subst:rntillly aflbrded to Arkansas'schoo] children. lt is. finally, the Statc's responsibiliry
to knou, horv statc rcvcnucs are being spent and s,hcthcr truc cqr.r:r)iry in opportrrniry
rs bcrng achieved. EqLrrlity of educational opporturnry must includc as brsic
cor.nponcnts substantially cqual curricul:r, srrbstantrally cqual lacilitics, and substanti:rlly
equal cquipnrent tbr obt:rining an adcqr.r;ltc cduc:rtiort. The ke.v to lll this, to rcpc:lt.
is to dctcrnrine rvhrt conrpriscs an adequatc cducation in Arkansas. The State has [riled
: rr e.rch ol-thcse responsibilitics.

Ldfu Viau Sclt. Disr. Nio. 25 oJ Phillips Cnty. v. Hurkabee, 351 Ark. 31,

(2002). We thcn stayed the issuc of the nrandatc in ordcr to sive the

79, 91 S.\)y.3d 472,500

Statc trnre to corrcct the
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constitutional disabiliry. Id.

We recalled the mandate again in 2004, appointed masters, and released the mandate

later that year based on the masters' report. Ldke View Sth. Disl. No. 25 of Phillips Cnty. u.

Hutkabee,358 Ark. 1.37 , 1.89 S.W.3d 1 (2004). We once again recalled the mandate the next

year, appointed masters, and stayed the mandate until December 1,2006. We then stayed the

mandate a further 180 days. Lake Viau Sch. Dkt. No. 25 of Phillips Cnty. u. Huckabee, 368

Ark.231,243 S.W.3d 91,9 (2006).

Finally, in 2007, this court adopted the masters'reports and released the mandate. Lake

View 2007,370 Ark. 139, 257 S.W.3d 879. We stated the following:

We hold that the General Assenrbly has now taken the reqr-rired and necessary

legislative steps to assurc that the school children ofthis state are provided an adequate

cducation and a substantially equal educational opportunity. A cntical conrponent of
this undertaking has bcen the comprehensive systenr lor accounting and accountabrliry,
rvl.rich has bccn put in placc to providc state oversight ofschool-drstnct expcnditnres.
Wl-rat is cspccially meaningfirl to this court is the Masters'findng that tl.re General
Asscnrbly has cxprcsslv shorvn thlt constitutional conrpliancc in the ficld ofeducation
is :rn ongoine t:rsk requiring constant study, revicw, and adjltsttttcnt. In this court's
vicrv. Act -17 oitl-rc Second Extraordinary Scssior.r of 2003, reqrriring annual adcqn,rcv
rcvieu-by lcgisl:rrive colrllluttccs, and Act 108 ofthc Second Extrrordinary Scssion of
2003, establishing cducrtion as the Statc's first ltrnding prioriry, are the con)crstones
fbr assuring ttrture conrpli:rnce.

Id at 115-146,257 S.W.3d at 88-1.

l)M-f 's conrpl:rrnt allegcd that the Gcueral Asscr.lbly had no rrrtionll basis tor not

applying sonre of thc rcconrnend rtrons in thc Picns report. l report rvhich creatcd a rnodel

for the statc's systenr ofcducation. The Prcus report was dcveloped in 2003 and recalibrated

in 2006. The circtrit court nrlcd that DMJ's clainrs could have been bror.rght in thc Lafu l.'ietu

cases, atrd thus wcrc prccJudcd by res judicata. DMJ asscrts tliat the circuit court crred in
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ruling that the claims were precluded in two ways: (1) that the constitutionaliry of the

educational system requires "constant study, review, and adjustment," and (2) that the

challenged acts and omissions of the General Assembly happened after l-ake View 2007 had

been decrded.

In reviewing a circuitjudge's decision on a motion to dismiss, we treat the facts alleged

in the complaint as true and view them in the light most favorable to the plaintiff. Baptist

Health u. Murphy,2010 Ark. 358, 373 S.W.3d 269. In testing the suftrciency of a complaint

on a motion to dismiss, all reasonable inferences must be resolved in favor of the complaint,

and the pleadings are to be liberally construed. Id. Our standard of review for the granting

of a nrotion to dismiss rs whether the circuit judge abused his or her discretion. Dockery u.

Morgan,2011 Ark. 94, 380 S.W.3d 377. Res judicata mcans that "a thing or nratter has been

definitely and finally settlcd and deternrincd on its merits by the decision of a court of

compctcnt jtrrisdiction." Bqrist Healtlt, 2010 Ark. 358, 373 S.W.3d 269. Rcs judicata

consists of two ticcts, one bcing issue prcclusion rrrd thc other chiru preclusion. Thc claim-

preclr.rsion aspcct of res jtrdicrrtrr bars rehtrsation of ;r subsequcnt strit when (1) thc first suit

resulted in a finaljudgnlent or) thc nrcrits; (2) thc trrst suit rvas bascd on proper j urisdrc tion;

(3) thc 6rst sLIlt was ftrlly corrtcsted in sood Lrith; (4) both suits irrvolve thc sanrc cl:rinr or

cruse ofactiotr; and (5) both suits involve thc s.rrrrc pilrtres or their privies. Irl. [{csjudicata

bars not only the relitrgatiorr of clarms that wcrc actually litieatcd in the first suit, but also

thosc that could havc been litip;ated. Irl. Whcrc a case is bascd on thc sanre cvcnts ls the

sr,Ibject nrattcr ofa previotts larvsuit, resjudicat;r rvill apply cven rfthe subsequent larvsuit rrises
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new legal issues and seeks additional remedies. Id.

Collateral estoppel, the issue-preclusion facet ofres judicata, bars relitigation ofissues

oflaw or fact previously litigated, provided that the parry against whom the earlier decision

is being asserted had a full and fair opportuniry to litigate the issue in question and that the

issue was essential to the judgment. Morgdn u. Turner,2010 Ark. 245, 368 S.W.3d 888. To

apply collateral estoppel, the following elements nust be present: (1) the issue sought to be

precluded must be the same as that involved in the prior litigation, (2) the issue must have

been actually litigated, (3) the issue must have been determined by a valid and final judgment,

and (4) the determination must have been essential to the judgment

In Lake View 2007, this court enrphasized the masters' finding that constitutional

compliance in the 6eld ofeducation is an ongoing task requirine constant study, review, and

adjr,rstnrent. DMJ contends that thrs nreans thc General Asscnrbly has l continuous,

constitutional dr,rry to irrrprove the school-hrndine syster.n. rvhich it asscrts the General

Asscnrbly has not donc. Howcver, nrany of l)MJ's coniplaints stcnr fionr arcas that were at

issrrc or could have bccn brorrght in the prcvrotrs scliool-funding c:rscs.

This court held in Laftc l.ieu 2007 tlirt rhc systcr.n of public-sclrool finaucins rvrs in

constitutional conrpliattcc and issucd the nrrndatc. hr issurng thc ur:urdrrtc, this court tacltly

dccided that it would Ito longcr look ovcr thc slrotrlder of thc Gcncral Asscr.nbly to ensrrrc

tl.rat the school-fundine schenre was constitr.rtiorral. To read Lakc L:itu, 2007 as DMJ suggcsts

rvould "disparage thc work of thc General Asscrnbly rnd cast the rolc of rhis court inro that

ofa brooding superlcgislature ." Lake View Srh. Disr. No. 25 of Phillips Ctttlt. y. Hutkdbee ,358
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Ark. 137, 189 S.W.3d 1 (2004) (mandate recalled by Lake Vieu Sch. Disl. No. 25 oJ Phillips

Cnty. u. Hwkabee (Lake Viau 2005),362 Ark. 520,210 S.W.3d 28 (2005)). DMJ asks this

court to maintain ourjurisdicrron over the school-funding cases to make sure that the General

Assembly is continually adjusting the school-funding scheme to maintain its constitutionaliry.

This we will not do.

DMJ also contends that the circuit court erred in granting the State's nlotion to dismiss

because the acts or onrissions complained ofoccurred after this court had issued the mandate

in Lake View 2007. We agree that not all of DMJ's claims in the Beebe case are barred by res

judicata, as several ofthem involve acts or omissions that occurred after this court had released

the mandate in Lnka Vinu 2007. However, DMJ's clarms that arise out of whether the

General Assenrbly has ;rdopted the recomnrendations of the Picus rcport are barred by thc

claim-preclr,rsion aspcct of res judicata, as l)MJ's clair.ns could havc bccn litisatcd in the LaAc

Vinu cases.

DMI clainrs (1) that the adequacy rcports filed in 2008 ;rnd 2010, as rcqnrred by

Arkrrrsas Code Annot:rtcd section 10-3-2102 (l{cpl. 2012). }ravc firrled to conrply rvith th.rt

act; (2) that cost-of--living adjustnrents (COLA, rvere dctcrr.nined b.rscd on rvhat funds rvere

available, not bv rvhut funds rvere neccssary; (3) that thcrc is no rationul l;;rsis to support thc

Statc's method of fi:rrdrng stuclent transportation; (4) that DMJ's ficilitics arc unequal and

inadequatc; (5) th:rt thc rvay thc State frrnds snr:rll, remote schools is unconstitutional; (6) that

thc Strte has lailcd to require schools to spcnd NSLA fiurdine on progranrs thar help

strugghng stnderts as rcconrmended by thc Pictrs report; (7) that thc Statc has not required
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implementation ofan effective professional-development system as recommended by the Picus

report; (8) that the State must make adjustments to address the intrastate teacher-salary

dispariry; and (9) that the State must make adjustments to the way it pays teacher rerirement.

DMJ asserts that the adequacy reports 6led in 2008 and 2010, as required by Arkansas

Code Annotated section 1.0-3-2102 have failed to comply with that Act. DMJ lurther asserts

that the students of this State are not receiving a substantially equal opportuniry for an

adequate education based on alleged inequalities in funding.

Arkansas Code Annotated section 1.0-3-2102 states as following:

(a) During each interim, the House Committee on Education and the Senate

Committee on Education shall meet separately or jointly, as needed, to:
(1) Assess, evaluate, and nronitor the entire spectrum ofpublic edncation
across the State of Arkansas to deternline whether equal educational
opportuniry fbr an adeqr.rate education is being substantially afforded to
the school children of the State of Arkansas and reconrnrend any
necessa ry changes;
(2) I\cvicrv and contir.nre to evahlatc what constitr.ltes rn adequatc
education in the Statc of Arkansas and rccommend arry neccssary
chlngcs;
(3) llct,icrv rnd continuc to evaluate thc nrcthod of providing equalit,v
ofetluc:rtionll opportunity oitl.re State oiArk:rnsas and rccorrrrnend any
necess;Iry changes;

(.1) Ev:rluate the ellectivcness ofany proeranr implenrentcd b1,.r school,
a school distnct, an edr.rc:rtion scrvice coopcrative, thc l)cprrtnient of
Edncluon, or thc Statc Board ofEdr.rcation and recolnr.ucnd necessary
c h ln gcs;

(5) lt cvicu, rhe aver;rsc teacher salary in rhe St:rte of Arkansas in
cor.rrparisorr to a\.erasc tcxcher salarics ir.r surrounding statcs :rnd nrernber
statcs of the Southern Rcgional Education Board and nrake
reconrnrcn dations lor any nccessary changes to tcacher salarics rn thc
Statc of Arkansas cstablishcd by law;
(6) Rcvicw;rnd continue to evaluate the costs ofan adequ;rtc cdtrcation
lor all studcnts in the State ofArkansas, taking into accotrrlt cost-of-
living vanances, disccononries of scalc, transportation variabiliry,
denroer:rphrcs, school districts with a disproportioltatc nunrber of
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students who are economically disadvantaged or have educatronal
drsabilities, and other facton as deemed relevant, and recommend any
necessary changes;
(7) Review and continue to evaluate the amount of per-student
expenditure necessary to provide an equal educational opportuniry and
the amount ofstate funds to be provided to school districts, based upon
the cost ofan adequate education and monitor the expenditures and
distribution of state funds and recommend any necessary changes;

(8) Review and monitor the amount of funding provided by the State

of Arkansas lor an education system based on need and the amount
necessary to provide an adequate educational system, not on the amount
of funding available, and nrake recommendations for lunding for each

biennium.

(f) The study for subdrvisions G)(1)-(4) of this section shall be accomplished by:
(1) Reviewing a report prepared by the Division of Legislative Audit
compiling all funding rcceived by public schools for each program;
(2) Reviewing the curriculum frameworks dcveloped by the
L)epannrent of Education:
(3) Revicwing the Arkansas Conrprehensive Testing, Assessment, and
Accountability Progranr, $ 6-15-401 ct seq.;

(,1) Reviervirre fiscal, acadcmic, and facilities distrcss programs;
(5) Revierving the state's standing r.rndcr the No Child LeFt Bchind Act
of 2001, 20 U.S.C. $ 6301 et seq.;

(6) Revicrvine the Arkansrs Comprehcnsivc School Iniprovemcnt Plan
process; artd
(7) Revicrving the spccif.ic progr:lnrs idcrrtrficd ibr tirrtl.rcr study by the
Housc Corrrnrittee on Etlucation .rrrd the Scn.rtc Committcc orr

Edr.rcation.
(S) (1) The study lor sr-rbdivision (a)(5) olthrs sectron shall bc acconrplishcd

by conrp:rring the averrgc tcachcr s:rlary in Arkrnsas rvith surrounding
strtes and Sorrthcrn Regional Educ:rtron Borrrd rretrrbcr stttes, incltrding
rvithont lirrrrtatron:

(A) Coruparing tc:rchcr salarics :rs adjustcd by a cost of living
irrdcx or a corrrplrative rvagc irrdcx;
(B) l\cvrcrvrng thc ruininrunr tcacher conrpcnsation s:tlrry
schcdule; and
(C) l\evierving any relatcd topics identificd lor lurther study by
thc House Contnrittcc on Education and thc Scnate Conrnrirtce
orr Edtrcation.

(2) Depending on rhe avail;rbiliry ofNational Education Associarion dara
on teachcr salaries in otltcr states, thc tcacher salary conrparison nray bc
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prepared as a supplement to the report after September 1.

(h) The study for subdivision (a)(6) of this section shall be accomplished by
reviewing:

(1) Expenditures {iom:
(A) Isolated school funding;

@) Narional school lunch student funding;
(C) Declining enrollment funding;
(D) Student growth funding;
(E) Special education funding;

(2) Disparities in teacher salaries; and
(3) Any related topics identified for further study by the House
Committee on Education and the Senate Committee on Educatron.

(i) The study lor subdivision (a)(7) of thrs section shall be accomplished by:
(1) Completing an expenditure analysis and resource allocation review
each biennium; and
(2) Reviewing any related topics identified for further study by the
House Committee on Education and the Senate Committee on
Education.

O The study for subdivision (a)(8) of thx section shall be acconrplished by:
(1) Using evidence-based research as thc basis for recalibrating as

necessary the state's systcm of funding public cducation;
(2) Adjusting for the inflation or dcflation ofany appropnate conrponent
of thc systcm of fundrng public edr-rcation cvery two (2) years;

(3) [\cviewinq legrslation enacted or nrlcs promulgatcd during the
bicnniunr covered by thc strrdy to dctcrn)lr.lc the inrpact of the
leg;rslation and rulcs on cducational a dcq rucy-rela ted public school costs;
and
(.1) llcvierving any rcl:rtcd topics idcutiticd fbr lirrther stLrdy by the
Housc Corrrnrittec on Edr-rc.rtion and thc Scnatc Conrnrittee on
Educatiort.

LJntlcr onr standard of rcvicrv, we treat l)M-f 's alleeations th:rt theJoint Cor:rnrittce has

not conrplicd rvith Arkausls Code Annot:rtcd section 10-3-2 1 02 as true. Bcc:rLrsc the

adeqrr:rcy rcports and evallrirtions cornphincd ofrvere f.iled aftcr rvc had released tltc lltaltdate

in Lakc Viu.u 2007, these clainrs arc not barrcd by rcs judicat:r. Thereforc, the circuit court

abuscd its discretion in granting Bccbe's nrotion to dtsnriss as to thcsc claims.

l)M-f contends that COLAs in 2009 and 201 1 are brscd on rvhat lirnds arc available,
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not what funds are needed. The "Purpose" section of Act 57 makes it clear that the amount

of funding given to schools shall bc based on need and not funds available. See Lake View

2005,362 Ark. 520, 210 S.W.3d 28. These adjustments were made after this court released

the mandate; therefore, these claims are not barred by resjudicata. The circuit court abused

its discretion in disniissing these claims.

DMJ asserts that there is no rarional basis to support the State's method of funding the

transportation of students. While this issue was addressed in the l-ake View cases, the 2008 and

2010 adequacy reports recommended that an additional line o[funding be added to provide

for those school distncts whose transportation costs are not covered by the amount offunding

provided to them by the current line item. The General Assembly chose not to adopt these

recommendations. Bccause these acts or onrissions by thc Gcneral Asscntbly occltrred alter

rve had rcleased thc nlandate in Ltkc Vieu 2007, they arc not barred by resjudrcata.

[)M-f asserts that its facilitics are inequrtable and irudcqurte bccatrsc it does not receive

tlre frrrrdirrg it needs to rrraintain :rnd repair thosc lacilitres. In Lnlec I'iut' 2005. lr'c rcviervcd

the nrastcrs' findings with respect to lircilities. They concludcd that thc lln:rncial responsibility

rcqr-rircd tbr r school district to cnter into a partnership rvith the Strrtc tbr constrttctiott and

repairs would be so grcrt that nlany school districts lvould bc rrnablc to ralse thc rcqrrirecl

tirrrds rrrd. thus, rvotrld bc lbrccd to lbrgo uccded constr.rctiou and rcp.rirs. In Itfu View

2007. this court citcd the mastcrs' finding that Arkansas Codc Anuotated section 6-20-

2502(l)(B) (Repl. 2007)',vould provide sonre state assistancc to cvery school distnct based on

actual nccd lor facilities in the individual school districts as rvell as thc school district's abiliw
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to pay. DMJ contends that the State has not provided this assistance as contemplated, as it is

still unable to raise the required funds to enter into a partnenhip with the State for

construction and repairs. Taking these allegations as true, thrs claim is not barred by res

judicata. It would not have been possible to bring a complaint about the effects of Act 727

of 2007 , which amended section 6-20-2502(1)(B), before we issued our mandate in Lake Vieu

2007.

DMJ alleges that the way that the State funds small, remote schools is unconstitutional

because the funding amounts given to isolated schools is not rationally related to the needs of

those schools. DMJ states that the 2006 Adequacy Report noted this and recommended that

Arkansas Code Annotated sections 6-20-603 and -604, whrch control this funding, be

rewrittcn. DMJ contends that the General Assenrbly rejected this reconrmcndation, and thc

issue h:rs not been addrcsscd in subsequent ."po.ts.' As this reconr nrcnda tion rvas madc in thc

2006 adcquacy report, prior to our decision in Lnkc Vieu 2007, D|y'.I's clainr is barred by rcs

judic:rta.

l)M.[ contends thrt thc adequacy rcports shorv thrt school districts h:rve tiilcd ro trsc

Nation;rl School Lunch Act (NSLA) tirnds:rs rcconltrended bv thc Picr.rs rcport. TItc

rccontttrcndations irt thc l)ictts rcport rverc inrplenrentcd or rejcctcd betbrc."ve rcleased thc

Ittrtrdrte it Lokt: l/iarv 2007 cxes and could hrvc been litigated in thc school-fLltdinq crscs

pnor to that case. Thcrcfbre. l)MJ ts precludcd fiortr asserrins tl.ris cl:rini.

rDMJ adniits that scction 6-20-604 has bccn rervritten. but or.rly to allorv a specif:c
school distnct to gain isol:rtcd school funding. This point is addresscd below in the Kitthrdl
CASC.
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Similarly, DMJ asserts that the State has not required implementation of an effective

professional development systenl as recommended by the Picus report, and that the State must

make adjustments to address the intrastate teacher-salary dispariry and the way it pays teacher

retirement. Each of DMJ's arguments on these claims is based on whether the General

Assembly has implemented or rejected a recommendation made in the Picus report. Because

these claims could have been litrgated in the Lake Vieru cases, DMJ is precluded from bringing

them.

In summary, DMJ contends that several acts or omissions of the General Assembly

violate the Arkansas Constitution. We treat these allegations as true. Some of the acts or

onrissions cor.rrplained of occurred after we had released the mandate tn Lake View 2007. The

circuit court abr.rsed its discretion in dismissing these claims. Horvever, those acts or omissions

that were brought or colrld hlve been brought in the previons school-funding cases are barred

by res jrrdicata, and the circr.ut corlrt did not crr in disnrissing thcnr.

C. Whether the Circtut Court Errcd irr Strikine thc Anrcnded and Supplertrental
Corrrplaint

DM-f 's sccond issuc ou appc;rl in this cusc is rvhether thc circrrit court errcd in striking

the anrendcd :tnd supplenrcltll conrpl:rint. Wc.rtllnn.

On Novcmber 1.2012,1)MJ filed ;rn:rrrrcndcd and supplcnrcntal coniplarnt. TheState

flled a motior.r to stnke the corttphrnt, argr.ring that it rvorrld bc prejudrcial and rvould cause

the dispositiorr olthc c:rse to bc rrndrrly delaycd. The circuit court rgreed rvith thc State and

granted thc nrotion to strike. l)MJ :lsserts that tlrc circuit court abuscd its drscrction in striking

thc amended and snpplemental conrplaint.
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Rule 15 of the Arkansas Rules of Civil Procedure encourages liberal amendments of

pleadings. Dupree u. Twin City Bank, 300 Ark. 188,777 S.W.2d 856 (1989). Rule 15(a) states

in pertinent part as follows:

[A] parry may amend his pleadings at any time without leave of the court. Where,
however, upon motion ofan opposing parry, the court determines that prejudice
would result or the disposition of the cause would be unduly delayed because of the
6ling of an amendment, the court may strike such amended pleading or grant a

continuance of the proceeding.

The circuit court is vested with broad discretion in allowing or denying amendments.

Neal u. Sparks Reg'l Metl. Ctr.,2072 Ark. 328, 

- 
S.W.3d 

-. 
While Rule 15 allows for

liberal amendments ofpleadings, we adhere to our well-established standard of review that we

will not reverse a circuit court's decision allowing or denying anrendments to pleadings absent

a manifcst abuse of discretion. Ii.

Thc crrcuit conrt found that prcjudice wotrld rcsult and that the disposrtion o[the case

rvould bc Lrndr.rly dclayed if [)MJ werc a]lo'rved to amend :tnd srrpplcnrcnt its complaint. The

:rnrendcd arrd supplenrental conrplaint rvas 6lcd on Novctnber 1, 2012, thc samc day as the

second hc:rring on l)MJ's nlotion lor slrrnllrary lrrdqrrent. Frtrthcr. thc ar-uendcd and

strpplenrcnt:rl coniplaint consisted ofnrncry-six plecs ofcourplaurt lnd 1,337 pagcs ofcxhibits.

l)MJ contcnds that thc Statc cannot bc prcjrrdiced by srrpplcnrcuting thc clain'r.

Horvevcr. prejrrdicc is r.rot rrecessary rvhere thc circnit court finds that thc disposition of tl.re

case wotrld bc unduly dclayed by thc filing of an lnrcndnrent. Here. :rn anrcndcd and

supplenrental conrplaint lvas tiled on thc day ofthe secortd hearirrg on a n)otion lor sunrmary

jr,rdgnrcnt that decided thc case. Allorving thc amended lnd supplcnrental complaint at that
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late date could unduly delay the disposition of the case. Therefore, the circuit court did not

abuse its discretion in striking the amended and supplemental con'rplaint'

lll. The Kimbrell Case (NO. 60-CV-11-2677)

Next, we address the matters in the appeal relating to the Kimbrell case. DMJ asserts

that the circuit court erred in severing only the date restrictions in section 31. ol Act 269 of

2010. DMJ's conrends that severing only the date restriction in section 31 ofAct 269 of2O1O

does not render the statute constitutional. 
.We 

hold that this point is moot'

The General Assembly amended Arkansas Code Annotated section 6-20-604 (e) (Supp'

2009) with section 32 of Act 293 of 2010. The statute reads as Follows:

(e)(1) A Exccpt as provided in subdivision (e)(2) of this section, a school district

meeting the requirerlrents ofsubsection (b) ofthis section shall receive an attrount equal

to tcn perccnr (10%) of the forrndation lunding received by the school district rrndcr

\ 6-20-2305(a)(2) bascd on rhc three-quarter averagc daily rrrenrbership ofthe isolated

school area rrr1dcr \ 6-20-23O5(a)(2) if thc school district has school flcilitics opelr for
kindcrgartcn through grade trvelve (K-12) in one (1) or nrorc isolatcd schools ntcctirtg

rhe rcquirctncnts oisnbscction (b) of this section.

(2) A school district shall recervc an anrount cqual to ten pcrccr.lt (10%) oithe
loundrtiop firndins rcccivcd by the school disrncr ilnder \ 6-20-2305(a)(2) b;rscd on

thc rliree-qr.r;rrter lvcrAsc cl:rily tnenrbcrship oi tl-re isol:rted school ltre:r ltttder $

6-20-2305(,r)(2) if:
(A) The school district has school [rci]itics servinq studcnts in :utv sndc in kindersrrten
tlrrough gr:tde trvclve (K-12) in onc (l) or nrorc isolatcd schools ntcetirte the

requirements of sr.rbsection (b) ol this scctiou; ;tttd
(B) The school district closed an isolatcd licility scrvirrs studcnts in sradcs sevcu (7)

through trvclve (12) bctrvcen Jattttarv 1 . 2008. ;rnd Jtrly l. 2008

l)M.[ contendcd bclorv tl.rat the datc restnction renderct] thrs provision of tl'rc Act "local

or spccial" lcgislation as it granted lundirrg to only onc school district, the Mclborrme School

District. Thc circrrit corlrt agreed and ruled that the stf,tr.rtc w.)s unconstitutional undcr

:rmendnrent 14. The circuit court fr,rrtlier rulcd that severing the dilte rallge wls consistelrt
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with the purposes of the act and would make the statute constitutional and ordered the date

range struck from the statute.

DMJ appealed, contending thar all ofsection 32 should be stncken from the statute.

DMJ asserts that the sole purpose ofsection 32 was to provide Melboume School District with

funding, and provide funding to no other school district. As this purpose was unconstitutional,

DMJ contends that the entirery ofsection 32 should be struck as unconstitutional.

This year, the General Assembly enacted section 33 of Act 1073 of 2O13 (effective

August 16, 2013), which deleted the date range that was struck by the circuit court. Both

DMJ and the State conceded at oral argument that DMJ's claim is now nroot. As a general

rule, the appellate courts of this state will not review issues that are moot bccause to do so

would be to rcndcr an advisory opinion. Lott u. Langley,2013 Ark.247. Generally, a case

beconres ntoot rvhcn any jrrdgment rendered rvould have no practical legal efTcct upon a then

existing legal controversy. /r/.

We havc, horvcvcr. rccognizctl two cxccptions to thc mootncss doctrirtc. 1rl. Thc first

exception inr,olr,cs rssues th:rt arc c;rp.rble of rcpetition, ,vet cvading rcvierv, :rnd the sccond

exception collccnrs issucs th:rt rrisc considerrtions of substantial pr.rblic irrtcrest rvhich, if

addresscd, rvoultl prevcnr frrture litieiltion. Irl. Thc clainr ofspccral :rr.rd local lcgislrtion s,ill

not prcvel)t lilturc litieatlon ifaddrcsscd, and ifthis issue occurs lgairr, it r.vill not evade rcvicw.

Accordingly, r.rcither of thc crceptions apply hcre.

Becausc I)M-f 's clainrs in the Klrrrl;re1lcasc are nroot lnd neithcr ofthc cxccptior)s :rpply,

wc hcrcby disr.niss the appcal of this case.
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lY. Condusion

Because DMJ's notice of appeal was timely filed, we deny Beebe's motion to dismiss.

We hold that the circuit court erred in dismrssing DMJ's claims from the Beebe case relating

to the adequacy reports and evaluations, COLAs, transportation funding, and [acilities funding

based on res judicata. Therefore, we reverse and remand those claims to the circuit court.

However, we affirm the circuit court's ruling on res judicata as to DMJ's claims relating to

education funding in the Beebe case, which were or could have been litigated in the previous

school-funding cases. We also hold that the circuit court did not abuse its discretion in stnking

DMJ's amended complarnt. Finally, we hold that the appeal in rhe Kimbrell case is moot.

Aftrrmed in part; rcversed and remanded in part; nroot in part; motion to disnriss

denied.

CoRatN, J., dissents in part and concurs in part.
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